1

AD 806RAHS 1OASE DBE 0B
589
é@ég 85 VoS I8y, wesHerd
S@56 4, 1997
[8. 2. #5538 58050 8. V. FEFES, Tesadiarsyen]

D8)e5 F0svE
ROWS D8\ @08 S S, 1944: 355 4 (4) (8) ().

D3 woso dSohi-'Devss"-E 305)3)55 SHDe ) Eoigesedols
DeniSe-365 Do —emyislien 550G ) x> FoeHT® 93) HES* Iy Fewcs
D50 svdavo e 5255 0P % Faoeh shOato (58 D "7-H  Swtiden K
Semp o yE Foech- 8y: dcbebers BOSE T sibatbos® s ySok
FPIPEEIONT ﬁgg‘é Aé 5 8% 5 5355 S Savod ﬁ@?@eﬁ”’g G050 8§65
55350 @99eHorTe Srae @00 EeniDEIE0 @550 -55eo rﬁoctic‘);) ot | c:gjﬁa?” Do
IDIOD VodGosiso EUE o8 80/ @5:080 @0l -wochde , Jydol
ag) 'Denss” e 55D Devsde® I)@isch.

2D8)e8 hoSo-8oh - 'Denss "~ o 30&3)55 S Qg TOS Devase-
FOT ) aries- E8): 5B SAOTHD €508,

DTN BN H0TPen:

"Dend"-w08 Bor ®Habdso Gwd) JES 4 (4) (&) (v) Sorsos
J8y&E ok ﬁ°§ iﬁégo, 1944.

BBSE-HBOHTE trgtoben HBa &76y © BoirbS’ SATRTS . &
Siigdeh Bntsts D% 2BeS® S Sharts, HED fotss S5 temy A5E Shares
B0t5g BB Keeyen, " 7-3 So&den Ko Keryen” @ Hendad ¢ Sotéden Ko Koy &P
5§ Dabareaw. ?oo@ag ag)é ©ok °S (B05°S ) 08B BeansiiS19448° DES



2

4(4)(&)(0) 8o a8 BRI Shde DendS®  "7-3 Iwdden Ko Karyo " e
BooyoR D6%08. Ho8° SHRaNS HBKRIB B wayens Ford Sraedd

©)S & ©HIR, &

8ty 1.1 . Réw $E $5%e BOH0 SHochod® D arBof sy, o@D
FeeSeorr FE DS 515y 6° gg6 few S DEawo S’ SoSwRE OBIEDI
F580f 00, ©tnHoB BOHO $aHos® woboSal &8 AGH J580f Jeorr &
BRrS0 EES 05580 BE SoirOm APoSENE |, g8of &) Devdd
D$BonosBof 913 - 9.

1.2. 19865 $058)806° , 98 HAOHTLHNS Som0dodS AS BokRAHS
208865 &°, &3 §5<§3 5008 Ferdeporr FS DS 51885 &° &séé Fale) 56
DBowoR %)865 60S5e08 BE) é@éj F5BoR @580 BB BHIFPcHHE0E HBAW
Bare $500908° , @08 BONS EHhard Saree $50cHos® T8 BaydsKowe
K080 6B¥50 8%0 e 9o Yabadod . JE, 2o o & aiped "7—2’.%
Sntiden Ko Kemye " 8BHBHTNG. R 1986 So758 TES HORBS® deroB Sk
Bh. otnHoB RS HORBS’, 1986 &° D) TPALOE HHDY ATBeah T8
0008 0S0E.

A% 20ERADS 0B DWBE Vs. rdchS @d woddie, (1992) ELT
328; erd8 Habdso Vs. Hed Sanb a°550 u8E, [1995] 4 SCC 349 £baio
CCE v. 0 (210857 ) D088, [1989] 4 SCC 759, esge8d&ob.

AP ©5 B0&35e Vs. &Poeron 85 5oedynds, [1984] 1 SCC 467
B0B3%0 CHrAADHS 6 Boddir Vs. mea) HO) 8odasr ODBE, [1985] 4 SCC 369,
NoilAleint-alafola)

8 winS TsaHABA0: 1S wi)S Jo. 4608-12/1996 InEBLS.

36 18.10.1995 &80 06.11.1995 o063 88y B0k e:8tds 0d B3,
28y 0ok S (B0¢*S ) wanBe Bengds, S5 GO wand Jo. B/2361-62/92-A



080 E/2796/93-A Ldcin E/1261/94-A, 962/95-A (1995-A &8,
&8 @625 J0.532-534/95-A 08050 695-96.

C. A. 0. 4608-12 8050 4960/96 &° D B. Vg, . 0§ Hsrss, 9.
POB0ES 0D §X® Jap arh) DEBAIY 88D 0w C. A. Jo. 14407/96 &
R8T6.

C. A. 0. 4608-12/96, 4960/96 &° do. FEE0EE K08, . HeeR HHB5W
9. 8. H8 B0 B9 50005 C. A. 30 14407 /96 &° 183558,

o500 Gy 88y a50808.

B.P.£55 38, TPgahBed, B0 O8)E @ok ﬁeeg (BolS®S ) 93)Be5 (BengdS
STRTOD $;BTE0M 8 0 FS |FPTrds0. 205 036 30.4608-612 /1996 508050
4960/ 199608 o80T EE [EPTRd50 B D | A aoééoﬁaeﬁ_ 20&8¢5 OB
20S ednS F02. 14407 /199650 BI8mg (ooriss 2. HO58 S80S
558850 (el ad$nBE | S0 8B.  HBoHTHE ergden S8
&8 ye S60S° H TToyth. S DD F0ie® D) DB’ A8 Trth. & K
P& WEAHO e SPEIS° B APh.  bBAH0 R 598K "7 Swdsdeniio
Geryen' o Heodat D Sudder 8 52EIS° 5§ Tabaderan. }J"?SE dada
5090 QeoS® D) erEen B &Eaho 2 58S © EE) Hevds
B8 122tE08I60 SHBONDTH a0 0. 88 Do Bdwo 7-3) dwkdeniie
AL PRAISIEINY 3613@50% Q022080008 2:65‘3@.533. 98 0B0HTH SJcﬁqc_ﬁ)oeS’s &3
©0503 DN Ee0sdS Bod en HTo|Erasren B0 Bavam. SoBHob s JdTEore,
S0B0ITBE @20 Trpen FoHT |, BIKs trosT° HBE°Q) GEwB H;8TEorr
wyen Bahadord $)5nHE0d.

AS B08R0HS VoAEE OWBE Vs, crohS sH modair , (1992) 61
8,06 8. 6 & 5 SOHmIES Bistosy Desorrd s olge® s ,
TSEBEFoR HOREED &TEDY HBOITE E8D Tschad § O B o))
TOOTE. FPESAANBE TRg0Ha8 SNOOITTE SBIX TOIT e.8 Hre s



4

BT ST°gR0 BN By $Kp Swald , AEAEPSBOrT &0l HETD.
APAHR @5 BoAKT $8)S 0@l 85 BoeTYHIS |, [1984) 138.2.2 467 5000
B ($eHB0 $B)S MR ey B0 OWBE , [1995) 4 IR.2.2 349 &° H&%%
(@7 (95°80 ST SHB0DTEE Dezcho FHOSTIS whtd § é©°c°é;3 FOOTE.
By B85 5008 RPEF0EE 078 Tesien AT ©ond , TP By
gooyesos® & §°8) $,DBB0RS Krgre @580, B08% Swoth 8:0%%) @)
NBATOD 3o 50800 BHard T-3 dniden Ko Karye s Denden Erwe
S Rg8oh ) DendSt 36383&@0?3.

oo Benyo Boey B80S 3 08B08aES Krr@res R0 aegamsTren
BS5RESHPES, Totsts, © AGAH0E® DE POST e DTB0isKo 6550,
RES 4(4)(8)(0)S8° Qo0 ARy B &8 8 HT°-248° HE%00.

“385 5226 DO PTRTIT €08 MO JenHoE RSB
©0NEB0SE. 5%k &onod $oohost 58 EoBHS S* BOH0 TOSHPE
©e05063 a°s80R GnE) e B8 REHH0H FBAN BENH0E rs8of SoANSS
B5eraQ) BOA 608, Bt HO0YTEHDH BBA B5HOAS S SrEah
©¢05063 2s80R 980 DD DenHS® T esErED. 0O (FPEE
8050 BB FR580R ©F HEB w0z BE BoLTRIS & Hi 8 8 s
B5NS® FoBHEE wofiEBoTd. & JyEeyrdy SPofodio HIH o
so8fonae, 30 60 A0E) HRDS ePR Ty (38085 BiHhEe @),
©OHPY, ST HOAM HOBITD  eFonomred HTH HJo HE
B8 %o GorSim.

258 Hoes® erod 86 aocb@é:éé S® & 0902328 H0220809) %56%3 & Qore
BFNoN0B. "Frrrdnort Wb Ss80h e TS Koy g few $6
B0 fgé’}é’s G058 & 3;01)&3’3 JosE DB OTT 98 Jes8oh S;cm @ BNy,
B G850 A8)E BY HFeesdo B0 $ixipd Gng) 'Nen's® T ). AraHS e
B0BAT 55,5 6 905, soBar DDBE , [1985]425 .5 369 E:06® & 6%
0% B B0, &0z BE 20&TKRIS K DYoo D &b Bos & BB



5

BenHB0D0E HE)TE. epdd (95.0%. FoEE HB0W Q.05 DT , B.8.) HO
D08 (2.95. FHS8) Srfrobod HERFH0 eBer $oBD SO T8 FPHODS
DT BT TR HORB BooE) OBPEFIS® HEo5irds HErd 5286 S
28 SrHadod (Foe-30 HrKod).  AD B0EEHSE BOREE DMHBE Sy %%
BT, & BSE® Erre D HORB e @ $OK) & ErBOTI 6ol erbye
$28050 ety Fegrdeaort é‘géé A 5 S DS 558,65 &° DigonoD
H8RHOS° BoSTIE T, DPe» ©DHT0 B HEF0 IBirDod.  H$0oUHOF
DAATIER, &0 BE 20BN KDoA HOZH O A B F&)Br).

S e ETyPE0S® B0ty AYAHo EHaeE 2.2.3 Vs o)
(210805 OBE [ 1989] 4 AR222.759 & Frsehdorien Seyrd Sowd
58050 ID.BoKTES By @DEPAreRn HIRHON0E KHBA FsadErd Swmd
ErPobod HOEE 83 Koy $Hbak PEHIE5E woliseTei) H8o Brob:

“2.8 V0 880 arg8oh » pareso 8950 Fahahdod o0 BE %, =0
57083 g80R Frgrdemorr S0 New $¢ S £33 DowoD ?gé’éeﬁ’g
50D GoSTS KoK 57 J5E EodiT HEowosathdone @ub HOF.
90508 F580R H =80 ABFNBE |, & FsBof FwE) wth) D8YE Koo
003 BB 3HB© DendeS® B pEod. Do EﬁPB&éS%O‘ﬁ)CSﬁé&W
B0HTPA8 SIERS (ZRENE S -B3Bad Jes80h © 96 Dends®

28 122&10836 KB 390 @08, Yo $58)E0h Vol Jod
580R @580 @I KD Dreard) $RoDdEHE0 Toyoe DYoo) =0, ”

208 85 508THS &° 23BAL HOES® " DB @0 " ©F Huren & B 2O,
L8050 A% BOUYIHS 208865 o6 808 BHEeE TEHBTHI F°SH
50000 oSS 78 ©Rrchos® $or ko ARSI EEore S8 Dod0b.

“EB05) BADBEAD DeoDS® Bom)0)S Srs8oR 08, HBRED AgowoTPE
8o [DH8S £k $%Hets Ferdnore FT)S &6 0w Amg8oh Gwy)
$5ePard) HBED0Td.  PHHoMP SRESEDEE De0d: ETorEest F'S



6

DS 5785 0025008 50900 &0STIS B0 @ISR FsarE0
o) B5eP0 , 90208 5o 8o , TS 58,63 e Eed8 ShHe
GOSTPA8 FPTrBe0rT ©5HERP FPs80f SO BBY $So20sS HBEeden
5015688 BHETD. E @ HOK) DO AT 0° |, & 5% a8 HB5E 8o
580f 00D HIN0N0H , B 58 T HDOK $7°8)¢5° &oSTeI8 Hen
89050 808 eado Bue 0 &od 8§08 t%é%oiﬁaa&o&. T8
& & 9O8) &°, 8 &8 THIE 18, B 808H Fwoth & Dotrd v B
@ S5 070 50er 8 ©oNEB0TE , EBrard 0% e BOA EIFN0T
BT

0OE°Q) S0 HOKEIS"8 8 BBhard STy Sy BTy rEos®
@Xwéé&@gdﬁao & 1800 Digore H&%00:

“rrdeaorr S DS aegrdod® F'E DS SRt Qigomoienspio
P580h &° el pbeh Q) Bomyer S 6l 08, HE° Hred® Ieod] :
EOROBEAS 5D Ferdeore F°S)S 506, 580 R 5 DB
?3@68 GOS8 ©enH0ed Ps80R SIS ? wor wowd , Tr ) S
DenHS® T8 ptoE00); @er LT, @enH063 2s80R 9K MdEomoTd."

2 5056° "05:580" 0F He8 § Ford) Trer e sary. © 985
ADR BB MJFoN0STRR) B8 TPychard F8) Bend)tn oI008 .
S Sepd BTy o’ & 858 Bydenre |, Fgrdnore S 1S argrdod®
S IS R ermrdHES HEanoBRpi Js8of & el pbeh J Tovyer Hie 0o
H0F. w08 B8 5088)HS DiuHod® edRBEACHS HTreih HIWTBomd: "HE*
$r68® BP0l , ET7ITE mrgBo $§ F°S S 55y &° Ferdmorr HEaod
HORBS® EoROSEAS DD ¢SmRS BN 580R wBTEE". HEek
Byt 506D s 858 ErEroBoS HOERL 50558 $8) Is08° $69 ©bo
B8 e KrQ0EKE0 HENNB $Hm grYTe KD HBKD Fro) Bo&dw
DWBE &° B Tgoharthoen Sopd , oTER e @0 B HOE T8
S80S DES 4(4)(8)(0)8°0 "Dens" o3 HTRS DI SHEM™ G0k,



7

& oaran BE 8063 ErerodoS HOES® LrBasm HEekd Sendh Soeyrdod®
@2663:3;50326@@ "©05:380" ©F Do) @8 FE) BI)D)P ©58B0 Bk, HEPH
a8 argE0 5780 , Dasghid HOF Tsadiortyen Sned nbakn SokTrES en a0k,
20805 DBE &° , 00 BK TR LT ¢08. ©I™ “FTrdpore FE S
TR0 FE DS et Qgomoensipid Jes8of &° e 985
2‘30‘3@ 2§C50° ERA o“aéé”. Fg8of GIws) NS0 SQO}JOZ‘S&J@D&J , OA0SLBALS
59 FreBeomr FS DS 5158 &° 80 Rew 5 Do p8E° soso
@3B @ ST $HBA%0 AR AT KRB0 2 wosTe Jird.
FTEE0M BIO0E , & ATOTE &t FON0SEAS S0 JrgE0 Mew ¢
FE)S 58)¢3° D000 1S SoSTRE 0 BEPonS 580k B

(SR entrthd D8R @8l Hs Sairdmrt Toyoe a8 858 880 Jsdof
©0B0SES, é@?&)@ X0 €06n08, 50 58 & é@?&)@ WP 52 ). BoHXY, Ren 5
XG50 BOBE $50H0s® & F8oR v, B Ferdmorr FFB)S K8 rgd
A 58 HEowoil sgaaes% 0S8 OXBERD 2Ps80f @ @EPBNOBES LootHD
S, ©enHo3 BOHE $50H08® @obosads e ROH R8O, & BArato
&850 Qesore @580 B8 $a58edd @g@oéé@ﬁé , ”s80h G Denddd
SBanoBiy. S Sayth So0mo Gng) KrEo S0k A8 B ¥
XN @ 500 TES5IEE edeado.

BP0 Swoth) S Yo QRAEIE IR, 19868° A% , wotRahS
20GES (98 HHOHTD ) ES° &8 8°8) HBKEIS S 8%k TR HOJBS , BPED
00D TYD HORBE B 280 B L% Bendod. SHet Ferdeore S
RS S8y &° 550 e B¢ ABo003 HBS® 60T TE), DFE° F580f TaTOI
©B9B0 BEA , Barew $o0Aw BOBO Svesd Savewe $x50000S® 3R BandSE0oT
B80S KB 20 eBA0S & ‘é’s@ & H5)S* 8708 7T-3 Lodden Ko Senen
BPEd BE) DB PR BEDoNOH. N 1986 Soog aogzs HORBS® derodd
K708 BeS. 980H0E3 RS Ksaggé’ée‘iﬁ , 1986 &° 5903 oeQB08 O Nojeteacy
TSRS Hm @0BBoBEED. & e8) DREHOSTS hkw HOOITTBS
0BT GI)0.



8

28 3t DADHED 8o $© , 1996 D) DS @b Joath 4608-
4612 805 1996 GwE, 4960 (HB0HTHE Frrdss ) ot
508050 1996 G@E) IS dnS Soah , 14407 (B3 trsoe (@oaribss adwdod )
lay Sobar@ran. HBOE $0D0H0D Aerold BB GOKKD.

H0B0HTEHE @rerds0 Ko ©iyen ©HBoBnthE08

S08050 BT (FoTeids0 e @IS 85:,8050tH%086.



