
HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

WEDNESDAY, THE THIRD DAY OF APRIL
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE SRI JUSTICE ABHINAND KUMAR SHAVILI

AND

THE HONOURABLE SRI JUSTICE NAMAVARAPU RAJESHWAR RAO

WRIT APPEAL NO: 1285 OF 2014

writ Appeal under claus.e 15 of the Letters Patent against the order passed dated

Og-11-2012 in W.P. No. 34908 of 2012. On the file of the High Court

Between:

l.AndhraPradeshStateRoadTransportCorporation,Musheerabad'Hyderabad'

Rep.by its Managing Director.

2. The Regional Manager- APSRTC, Nizamabad Region, Nizamabad'

3. The Dy.Chief Traffic Manager, APSRTC, Nizamabad'

4. The Depot Manager, APSRTC' Banswada Depot, Nizamabad District

5. The Depot Manager, APSRTC, Armoor Depot Nizamabad District

APPELLANTS

AND

G. RAJESHWAR, S/o. Baddenna' 42 yearc, Contract Conductor' C-27181'

H.No.5-10, Palem Village, Morthad Mandal, Nizamabad District

RESPONDENTS

l.A. NO: 1 OF 2014(WAMP. NO: 2872 OF 2014)

PetitionunderSectionl5lCPCprayingthatintheCircumstancesstated

intheaffidavitfiledinsupportofthepetition,theHighCourtmaybepleasedto
Condonethedelayof62TdaysinfilingthewritappealagainsttheordersinW.P.

No. 34908 ot 2012 dated 09-11-2012.



l.A. NO: 2 OF 2O14(WAMP. NO: 3151 OF 2014)

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased to

grant interim stay of the impugned order dated O9-11-2012 passed in W.P. No.

34908 of 20'1 2, pending disposal of the Writ Appeal in the interest of justice.

Counsel for the Appellants: SRl. N VASUDEVA REDDY (SC FOR RTC)

Counsel for the Respondents: A G SATYANARAYANA RAO

The Court made the following: ORDER

/



7
THE HON'BLE SRI JUSTICE ABHINAND KTIMAR SHAVILI

AND

THE HON'BLE SRI JUSTICE NAMAVARAPU RAJESTTWAR RAO

WRIT APPEAL No.1285 OF 2014

JUDGMENT: (Per the |lon'bte Sn Justice Abhinand Kumar Shauili)

When the matter is taken up for hearing, learned Standing

Counsel appearing for the appcllants had informed the Court that

thc issuc raisecl in thc presen t Writ Appeal is square ly covcrcd by

the juclgrnent, clatcd 13.O3.2022, passed by the Division Bcnch of

this Court in W.A.No.183 ol '2022 and by following the aforesaid

judgment, the present Writ Appeal is also liable to be disposed of.

2. In view of the said submissions, this Court is of the

considered view that the present Writ Appeal also deserves to be

disposed o[ following the aforesaid judgment, dated 15.03.2022,

passed by the Division Bench of this Court in W.A.No.183 of

2022.

3. Accordingly, the Writ Appeal is dismissed following the

aforesaid judgment, dated 15.03.2O22, passed by the Division

Bench of this Court in W.A.No.183 of 2022. There shall be no

order as to costs.



Miscellar-rcous Pctitions, iI any, pcnding in this Writ Appeal

shall stand closcd
SD/. T. SRINIVAS

DEPUTY REGIS'RAR

//TRUE COPY// <\ ,

SECTIOK OFFICER

To
l.G.RAJESHWAR,S/o.Baddenna,42yeals,ContractConductor,C-27181'

H.No.5-10, Palem Village, Morthad Mandal' Nizamabad District

2 One CC to SRI N VASUDEVA REDDY (SC FOR RTC) Advocate IOPUCI

3. One CC to SRI A G SATYANARAYANA RAO Advocate IOPUCI

+. Two CD CoPies,

5. One SPare CoPY

(Along with the Copy of Court Order dt:15/0312022 in W A No 183 ot 2022)

Kv

GJP
a,_.





HIGH COURT

AKS, J
&

RRN, J

DATED: 0310412024

ORDER

WA.No.1285 of 2014

Dismissed of the Writ Appeal without No Costs

&rK
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HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

TUESDAY ,THE FIFTEENTH DAY OF MARCH
TWO THOUSAND AND TWENTY TWO

PRESENT

HONOURABLE THE CHIEF JUSTICE SATISH CHANDRA SHARMA
AND

THE HONOURABLE SRI JUSTICE ABHINAND KUMAR SHAVILI

WRIT APPEAL NO: 183 OF 2022

Writ Appeal under clause 15 of the Letters Patent Appeal preferred against the order
daled 27.08.2012 passed in W.P.No.21241 ot 2012. on the file of the High Court.

Between:

1. The Divisional Manager, SD APSRTC, Rathifile, Secunderabad, Hyderabad.

2. The Depot Manager, APSRTC, Hakimpet Bus Depot, Hyderabad.

...APPELLANTS

AND

G. Dharma Reddy, S/o. G. Laxma Reddy, Aged about 30 years, Contract
Driver, (C-981658), APSRTC, Hakimpel Bus Depot, Hyderabad, A.P.

..,RESPONDENT

l.A. NO: 1 OF 2013(WAMP. NO: 1972 oF 2013)

Petition under Section 'l 5'l CPC praying that in the circumslances stated in

the affidavit filed in support of the petition, the High Court may be pleased &
condone the delay of 281 days in filing the Writ Appeal against the Order in
W.P.No.21241 ol 2012 daled 27.O8.2012 onthe file of this Hon'ble Court.

Counsel for the Appellants:SRl. N.PRAVEEN REDDY, SC FOR TSRTC

Counsel for the Respondent: NONE APPEARED

The Court delivered the following:

.r(



THE HON'BLD "HE C}IIEF JUSTICE SATISH CHANDRA SH,:\RMA

AND

THE HON'I LE SRI JUSTICE ABHINAND KUMAR SHAVILI

'/RIT APPEAL No.183 of 2022

JUDGMENT:

Tne,r1;:--, ..::lts lrcl-ore' tlrs CoLrrt (irCIeirll,'r- i(-: r (t: './.,

as. tllc errpl.' 'rl liii\'e liled tl.re l)iesent r\.rit .rppr'; ] 1), ir:l

aggrievecl b',' lrt: orcler tltrlerl 27.O8.2()l2 Irrrsst:rL I:r't rc

learr,ed Single )udg<: in \\'.P.No.212al of )O1;.

The facts ol' ll.rc casc revcal that the resuortrlcr; /,r' -r

petitioner (he lafter re[r:rred to as, the ernpJ.ovee, rv r.r

appoir-rtecl as .r contr.lct rlriver ir-t thc senrices of thc .\;rrllrriL

Pradesh Statr I{o:rcl 'h'ar-rsport Corporatiorr :.rrrrl :r[te:'

l.tolding a rlcp:

neqhgclt rlr;..-i

6[21q16] l)t_l t1r l

zrgarr'rst ll:c

autiloi'i:\'. )'. i

trncntarl cnqttiI'v for the charg,' r:l rirsl,.rrrr-i

q. ).iis scrr iccs r,,'erc terrtiitatr.ri lt.,' rL:: -, rJ:;-

1-2 'flr, rtallcr. lrt ptclerr-r,.r :rrr ,.. ,,.r,t

r'tlcr )l lcritiiltatron : tcl I :(, r,il,,l ;rlc

I ,ri...r riiltcd :6.05.201-2. i:;r:; rirrr.r', ci r-,

engaijL.r] r.:r t of itc <.i:rDlorce zrs a (ontrar.i d:-rrr:. i.r,rrr:..,

he rvas clcnir.r thc conlinLlil\' of sen'icc, allcn(iirn- :ri-c

consequential r)cnclits, tnclLlding reglllarisilr jot-t ir e



learned Singlc Judge has disposeci of the rvrit Petition

directing the employer to extend the benefit of continuity of

service to the employee from the date of termination till the

date of his re-engagement except for the period during

which he rvas absent. It was also observed that the said

continuity of service shall be without monetary benefits

and shall be counted only for the purpose of regularisation

at a later date,

Learned counscl for thc employer has drawn the

attention of this Court towar(ls the judgment delivered by

the Hon'ble Supreme Court in the case of Andhra Pradesh

State Road Transport Corporation v. A.U.M.Rao and

othersr.

Paragraphs 2 and, 7 to 14 of the aforesaid decision

are reproduced as under:-

"2, Thc facts lie in a narro\,r,compass. In February 2007,

the respondent u'as aPpointed as a drtver on contract, after

undergoing a process of selection. He wns working in waltair

Depot rn rhe disrri.l of Visaklapatna.'n with the aPpellant

7. Since the order of the learned Single Judge in the

present casc was exclusively based on the earlier decision

dated 29-2-2012 lCh. S. Kumar v. ,4.P SRrc, 2012 SCC

' (2019) t4 scc 663



l- , .:,. .. : r'. .,i . il j). - I ,,.rr :, rl .,

r' ,':r '.... '\".r j,, r.' ': \r.,,j \\':i. .\, :' : , :

.' ":c i rt-4
\,:.r .:.. r:Il.l:..rl ,:: o:.(l(r' ,\r:,...,,..
nqLlirl .rrr .ill,rratio,rs ,)l rnlscr)n(luct r.llrl( lr,

1ir (rlriril:-. \1.rs coirlrrt-tr (i 'rh' l( itra[ ) i,(] .

tltc l'cl o,'\'iiiq ciircctr()|s :Ch J; liLra-, ! ,-1 ll
C( OnLine r\1'] I l42l rr: l.rms , s riirce,.i it) rlta'

.rt .o-se 'C,) .S Kunrrrr r ..\.P. .1[:C. 2(] ll S,: (
12 , SCC (),tl,iite,\P paia;)

iire .ir r I ir': c

sei((ilij i:
\Lith, )u r tlr I

cihc r- (.i-qe:.

sR.ic. :0 i:
ca sP l.i :ir.'

On i,i:re \i' ,

!r r s.s \!'lteac tl:.
,' r'' I.ri rF r'|]i

r r pe l:a'c

:esh .r rplc -'ees. sl,, l

:1-) i)eircl t ()l (ront lLll,.\'(

rii

r lr(,r, 1.r 1,, (

tr. 1r i:'r 1hc ,itil, of r.:.rrii11.,'rc|

a rl,i. Ir:l t:re rl rrc ,

::.r:'l(i r:rxq f, .r. :

.-arlll lr'\.r11 Ci :' r','.
: 5, s.ri.,)1)r :,:r\

, or!l( (l o]]l! ,ir

'. isional rL rihc.ir'
' ti. oxtr ar

.m)i. .. r ''s s1r.r;
I scn'lc. ir um tl:,
1 r'e-eo. ri" xrei1'
'hc\' \1( .' rl):,r,1

:ranll\i ro :l;
rrr.n.lll ,, 1,..(.i
lirc l), r t{,s, (i

- -:al i

a_.\ ri, :f'. r\ :,, il
rr, irr:.. r ; .rr .1. l'
,: cir i:ir\,,s \r:l
./,c( sr:r'rri r.rl)ro

i r l-arl(itr, : ri'ai .

,llrz:oa lr,':i ii,
i , hrs C()llrr \\'rih)r

r) se.r r('he.e at,D^l;s,/r s'rrt ,r,irir..
d .rii.r lhr, c \-cal'r r,, thc ( r(l ,r's

irorr, 1l rs dir-.r'1r(l tha: llrr soch p(.iIir)n.r,.
- _orj-r:alcrr,(j f.r l. cltqra.,:rncn! l\ fr,tsl.

^,,11) .l er ; .. 'iiir..?.. 
,o L, li.al trt ,,\! .:r,l

m ririir.s. ,rrI li.lthe!'shai: rlot i)c (,)i !Lcci r,.
rv .[ ])as' s.r"J ( . as r-Ir.l.r' t\a:-a il ) i1.,,\'c

:ie :'I

:. .. . :.]
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l5i In crses !.r'hcre contracl clnplovces have preferred
app.als/rerisions. bul no orders have been passed
th.irrn, Ihe appellale/reeisionni aurhoritieE shall
cnte:-tarn a;:C dispose of those appeais/re1'rsions in

lh. iiglll of Lhe dtreations rcferred Lo above,

l)rek rrl)l! on or belore 3 i _-'1-2(l I l

(b) In cases where no cllqr'riry \vas conducted, the
respondenl Corporation shall i)c free to conduct
en.}rrry as per law rnlo ll)c allegations of
!rdurlrorised absence ol r!s.mPio)'ccs from dLrry or
orher allegalions of misconduc!."

8. ln the present case, the workrnan did nol choose to

assail eirher the terminarion of his sen'ices following the

enquiry or the fresh appointment All thar was sought was

that he shoulcl have the benefit of continuity of service from

the date of the earlier termination untrl re-engagement.

g. Such a directron could not have been issued by the

Iearned Single Jud8e without the termination being Put into

question. The grant of continuity was not sustainable for the

simple reason that unless the otder of termination and of the

fresh appointment were challenged and adjudicated upon,

seniority would necessarily have to count with effect from the

date of the fresh appointment. As a matter of first princiPle,

conrinuitJ, c.rn be granted when an ot der o( termination is set

asldc, to ensure that there is no hiatus in service.

Io. Thcre rs another reason rvhy thc judgment of the High

Court cannot be sustained. It is common ground that thc

appcllanr has recruited persorrnel likc the present respondent

on contrac! after a regular process of selection Eventuaily,

Lhe contracl empioyees are Lo l)t regularised. Granting

conlinrlitr' o[ sen'ice to a person such as the respondent, who

rvas fourrcl to harc commiLted misconduct, lvould place him on

the same lboting as other contractual employees who have a

rccord wilhout blemish. Henc€, once a fresh apPointment was

given to the respondent and neithet the termination nor the

fresh engagement rvas placed in issue, the grant of continuity

of ser'",ice by rhe High Court was manifestly misconceived.



l r. \\'.
Sinqle Jud.

2C12 :iCC

icr-mlnat ion

cerlaill cas

in t,iol;rtion

vir,\r ( r1- 1)rc

ihc orci r.:r

.t t. F l r'lLi t -,

.a\ aisu :ii,ic lirat l)1e er!rit1,r or(lcr ol ift,. l(.a:r1.ra

ir catcd 29-f-2O11 iCA. 5'. l:urret \' /-. ? -:RTa
inlil)e AP il-i2i \\.rs i il l)atch of cas(s, rr,he:e

nrclers r\er. l s s l l n ( I t r r I I r i ) r r ' lr)lrlllrq :r,t r: lquIa r

:j aod afier hoiding an enqLliry in othcrs, thoLl[Jl

tf the prinoiples of rlatLllnl justtce. If \\';,s jn ihli
-larter that Ihe dircclion |ontirit,.d in Cl.,L.rse (i o

r' (ir:dcr' ]]raliareLi llt;rl ilt f iiscs \':tr,ra r cI(i-li_\

--d. ihe (:orporatrorl \loLlirl l'(' rr li'.rrrtr r,' ..)nti-:'j'

:n acao:aiiljtae 11-iilr 11..1. on ljl. allcf ,ii.rris .'

I
12. \\ ,l

rl t lr,- C,r:i

i)'. .r , -r,:.i.
l)irisr .n l(

rrrrl r ilulr. r

lnd : co:r< rii.rliirlr, ,ir'irr',: 'rf rl,rrr'
.a lhe r,:r:_r)eal Senll Cr.ril:r,l ai D(,ira;iri:

aalioi l:int i:,,.litci(lln{ ilrr rr'lt:rr- 1)ill.].

r ,:( t', , .:"t I S.::.1 J'r, s .'. u

rcl: Llr.lrr ilillirl,.'i! lost ri.llrr ol ilr. lt(
i, ars :'r(

13. li:.r

d( ( or.iinal]

d;rlctl 2 5-4

A| I i)Jtrr

rcsror',dei-ii

d.,I. li I

[i rr p ,r et: r;

14. 't :c
icrrrtr \t r

N{caning

benelil oI p:r:

Suprcnrc Corrr

'hc airr::.,r: ir,?1so,ts, \\1r irllo$' lhis aJr'rt,i,l atrt.

seI asi.le lllc irnJ)ugtr(,d ju(lrli)icDl a.t(i iitaal

l0t3 ii,e. SRI('v. -ji l'.il iloo, lOlS S(l!l Orl-i:.
rl lhc Di','rslor't trcnclt The s(i1iorll. .f |-.e
(orki:ar:'i slrilll br. r:oirIrrcd \viti, ci-fecl flcin rl.r

::'S: ,1:i:11:r'.,:rl l'1 ':r.' rr.r'.tj

rpire.rl is. a!!()r(lil*l\. i:sprsc,i Lri itl ,1tr- arit(,

sis

thereby, jn similar (:ircurnstanccs In(:

sen'ice has lteen clcnrcd br. thc II,;n'lrlr
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To,

ln the light of the aforesaid decision, the order passed

by the learned Single Judge, to the extent the benefit of

past sen,ice has been granted for the purpose of

regularisation, is set aside and the rvrit appeal stands

allorved.

The miscellaneous applications pending, if any, shall

stand closed. Therc shall be no ordcr zrs to costs.

SD/.K.SRINIVASA RAO
JOINT REGISTRAR

//TRUE COPY//

SECTION OFFICER

1. One CC to Sri. N Praveen Reddy, SC for TSRTC [OPUC]
2. Two CD Copies.
3. The Section Officer, Writ Filing Section, High Court of Judicature at Hyderabd
4. The Section Officer, Writ Posting (Service) Section, High Court of Judicalure

at Hyderabad
5. Two CD Copies.
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HIGH COURT

DATEO:1510312022

JUOGMENT

WA.No.183 ol 2022

Allowing the A/A
Without cost:,.

1,) ir'lin

ey
'o?\b'1r,-


