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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY, THE TWENTY SIXTH DAY OF APRIL
TWO THOUSAND AND TWENTY THREE

PRESENT

THE HONOURABLE SMT JUSTICE LALITHA KANNEGANTI

M.A.C.M.A.NO: 553 OF 2023

Appeal Under Section 173 of Motor Vehicles Act against the order and decree in
MVOP.No.195 of 2005 dated 12-09-2008 on the file of the Court of the Chairman
Motor Accident Claims Tribunal - cum - Additional Chief Judge, City Civil Court,
Secunderabad.

Between:

1. United lndia lnsurance Company Ltd, Rep. by its Divisional Manager, Office at
5/328D, Sewkath Ali Street, Parampudi-623707, Tamil Nadu State (lnsurer of
Vehicle No.TN-49 c-4666).

2. United lndia lnsurance Company Ltd, Rep. by its Divisional Manager, Office at
513280, I Sewkath Ali Street, Parampudi-623707, Tamil Nadu State (lnsurer
of Vehicle No.TN-49 c-4666).

...APPELLANTS/

2Nd & 3Id RESPONDENTS

AND

1. J.Ramadevi, D/o.Late Chittaranian Das, C/o.Sri J.Krishna Murthy, H.No.6-1-
2821D, slh Street, Padmarao Nagar, Secunderabad.

.....PETITIONER/RESPONDENTS

2. S.Ravichandran, S/o.Sivasubramani, Aged. Major,Occ.Business, Rl/o.TOC
Street, K K Nagar Madhurai Tamil Nadu State, to) (Owner of Vehicle No.TN-' 49 c-4666). R2 disd for default vide Court Order dated 231212015.

3. Smt.S.Kanaga Ratnam, Wo.Sudarsanam, 2nd Street, Kumaran Nagar,
Avadi, Chennai-600071, Tamil Nadu State (Owner of Vehicle No.TN2o D
4518).

4. The Oriental lnsurance Company Ltd, rep by its Divisional Manager, Kamala
Arcade, 2nd Floor, Mount Road, Chennai-600 006, Tamil Nadu State, (lnsurer
of Vehicle No.TN-2O D-4518)



5. The C)ri€,rt Ll lnsurance Company Ltd, rep by its DivisioreLl [t4arrager, Kamala
Arcade, 2n i F:loor, lvlount Road, Chennai-600 00(j, Tamil ^lad I State, (lnsurer
of Vehicle I lo TN-20 D-4518).

.FIESPONDENTS

MACMAMP.NC):3 105 OF 2010)

Petition un ler Section 151 CPC praying that in the cir.umslances stated in
the affidavit fil€,(l n support of the petition, the High Court m l) be pleased to stay
all further proc:e lirgs including execution of award passed irr O P.No 195/05 on
the file of t'e N/ll CT -Cum -Addl. Chief Judge, City Civil ( oLrrt, Secunderabad,
dated 12-0Sl-0€i.

Counsel for th,: I ppellants : SRI.P.GOPAL DAS

Counsel for thr: t es;pondents : SRI.A.P.RAO

The Court made t h€ following ORDER
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HON'BLE SMT. JUSTICE LALITHA KANNEGANTI

M.A.C.M.A.No. 553 of 2O23

JUDGMENT:

The United India Insurance Company Limited which

is the insurer of the Tipper lorry bearing No. TN 49 C 4666

pieferred this Appeal mainly questioning the liability fastened to

them uide Award dated 12.O9.2OO8 in M.V.O.P.No. 195 of 2005.

2. The claimant filed the O.P. claiming compensation

of Rs.2,25,OOOl- for the death of her motherJ. Kamala in a motor

vehicle accident. It is her case that she along with her family

members started for Rameswaram by hiring a TATA Sumo bearing

No. TN 20 D 4518, when the vehicle reached Okkur Village,

Sivaganga District, on 25.05.2002, another vehicle i.e. Tipper

bearing No. TN 49C 4666 came in a rash and negligent manner in

opposite direction and dashed the TATA Sumo. [n the said

accident, the claimant lost her parents, both sisters, therr children

ald brother-in-law. The claimant also sustained grievous injuries.

3. Respondents 5 and 6 - Insurer of TATA Sumo

vehicle filed their counter-afhdavit stating that the accident

occurred due to the negligence of the driver of the tipper, hence,

they are not liable to pay the compensaLioi. tr is stated that since

a case was rbgistered against the driver of the tipper, it should be

inferred that the accident occurred due to the rash and negligent

driving of the driver of the tipper.. It is further stated that the
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lizrbilitl,, if r l' I as to bc restricted as per the terrns :Llcl r:onditions

of the poiic., S nr:e thc l:iaimant is an earning nrertl.er she rs not

e ntitled 10r ,:, r nltensatior--,.

4. .Ar; therc was hcad,on-collisio[ lretu ecn the

vehicles, t irt i to bc assumed that there was neg..!:e lt(:e ol the

part of br: tlt t. re drivers. Then the burden lies on thc I esurancc

Companl to I rr \rc that thc accident did not o,:ct r - cluc to thc

negligenct: r) ' r te dri\re r ol' tl-re vchicle insured lvith t - (,m. As tltere

\\'aS no t:r,irli': .c,:, the Tribur-rzrl held that both tt r Insurilr-rce

Companies; ir:. r-r:;urer of Sumo and Tipper are jcintly ,t td severalll,

liablt' t,, p,,r, l, r ompensatir,n.

5. I rli rned coulsel for the appellar1t [nsura nce

Compan-v,rl t1-e Tippcr bea rir-rg No. TN 49 C 4666 sutrrrits that the

accidenl hlrr[ lti p tened bocause of the rash an<1 neg iElent drii.ing

of the drir',,r rr ll,'lA Sumo zrnd thc Tribunal withou. , onstdering

the saicl is.su: n its proper perspective held that t:r a1;ps11.,r,

Insurant'e (-'orf f 1f r ty is also liable .

6. I-r anred counsel for the responde:r ()riental

Insurance (-ornl, ry irsurcr of Sumo bearing \o. 'li 2OI) 451g

submits thirt l lact, the accidcnt l-ras happene d ]tc,<:trrse of the

ncgligcnr arrd lir h driving of the Tipper and with.rur zr:tr ev dence,

the Tribrrnal has fi stcned thc liabilitv as well on the <[-ir.er of thc
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Sumo. It is subrnitted that without there being any evidence and

without any basis, the Tribunal has come to the said conclusion.

7 . In this case, there was head-on-collision. If it is the

case of the insurer that there is no negligence on the part of the

driver of the vehicle, they ought to have adduced necessary

evidence. There is no such evidence on behalf of the Insurance

Company of either of the vehicles. In the considered opinion of this

Court, the Tribunal has rightly come to the conclusion that in the

case of head-on-collision, the Insurance Company of both the

vehicles is liable to pay the compensation. In view of the same,

this Court does not hnd any ground to interfere with the Award

passed by the Tribunal.

The Appeal is accordingly dismissed. No order as to

costs.

Pending miscellaneous petitions, if any, shall stand

closed.
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SD/-T.JAYASREE
ASSISTANT REGISTRAR

//TRUE COPY// AD
SECTION OFFICER

To
1. The Chairman, MACT -Cum -Addl. Chief Judge, City Civit Court,

Secunderabad. (With Records)
2. One CC to SRI.P.GOPAL DAS. Advocate tOpUCl
9 9n" 99 to SRl.A.P.RAO, Advocate [OpUCl4. Two CD Copies
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HIGH COUIIT

DATED:2t31)412023

JUDGMEII'l'

MACMA.hlo.553 of 2023

DISMISSIT{( i THE M.A.C.M.A

WITHOUT I: OSTS.
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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY, THE TWENry SIXTH DAY OF APRIL
TWO THOUSAND AND TWENTY THREE

PRESENT

THE HONOURABLE SMT JUSTICE LALITHA KANNEGANTI

M.A.C.M.A.NO: 553 OF 2023

Between:

AND

l.United lndia lnsurance Company Ltd, Rep. by its Divisional Manager, Office
at 51328D, Sewkath Ali Street, Parampudi-623707, Tamil Nadu State (lnsurer
of Vehicle No.TN-49 c-4666).

2.United lndia lnsurance Company Ltd, Rep. by its Divisional Manager, Office
at 5/328D, i Sewkath Ali Street, Parampudi-623707, Tamil Nadu State
(lnsurer of Vehicle No.TN-49 c-4666).

...APPELLANTS/

2Nd & 3.d RESPoNDENTS

1.J.Ramadevi, D/o.Late Chittaranian Das, C/o.Sri J.Krishna Murthy, H.No.6-1-
2821D, slh Street, Padmarao Nagar, Secunderabad.

.....PETITIONERYRESPONDENTS

2.S.Ravichandran, S/o.Sivasubramani, Aged. Major,Occ.Business, R/o.TOC
Street, K K Nagar Madhurai Tamil Nadu State, to) (Owner of Vehicle No.TN-
49 c-4666). R2 disd for default vide Court Order dated 231212015.

3.Smt.S.Kanaga Ratnam, Wo.Sudarsanam, 2nd Street, Kumaran Nagar,
Avadi, Chennai-600071, Tamil Nadu State (Owner of Vehicle No.TN20 D
4518).

4.The Oriental lnsurance Company Ltd, rep by its Divisional Manager, Kamala
Arcade, 2nd Floor, Mount Road, Chennai-600 006, Tamil Nadu State, (lnsurer
of Vehicle No.TN-2o D-4518)

5. The Oriental lnsurance Company Ltd, rep by its Divisional Manager, Kamala
Arcade, 2nd Floor, Mount Road, Chennai-600 006, Tamil Nadu State, (lnsurer of
Vehicle No.TN-20 D-451 8).

...RESPONDENTS



Apperal [J-r, er Section 173 of Motor Vehicles Act against 1 re c,rder and decree
in MVOP.N,:.101i rf 2005 dated 12-09-2008 on the file of the !i.urt of the Chairman
Motor Accidenl C aims Tribunal - cum - Additional Chief Jr r,l;e, City Civil Court,
Secunderat,rad.

This appe a ccming on for hearing and upon perusing ll-(; grc'unds of appeal,
the judgmer)t arC D':cree of the Lower Court and the nraterial J;ape rs in the MVOP
and upon hearinq the arguments of SRI.P.GOPAL DAS, Advc r;;,te for the Appellant
and of SRl.i\.P.Fll O Advocate for the Respondent No.1.

That tlis O,,urt doth judgment and decree that the judgnr'rnt arrd decree of the
Lower Court pir:r! e(l in OP.No.195 of 2005, dated '12-09-2((ri: be and hereby is
confirmed and this MACMA is dismissed.

That here r herll be no order as to costs in this M.A.C.tt/.,\

SD/.T.JAYASREE
ASS !;'TANT REGISTRAR

//TRUE COPY// t' )!)
IJECTION OFFICER

To
1. The Cl-: rnran, MACT -Cum -Addl. Chief Judge, Citr .)ivil Court,

Se,:urrrir ra bad.
2. Turc ()[) Sopies
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HIGH COL' RT

DATED:26;l)412023

DECREE

MACMA.f.lc.553 of 2023

DISMISSI!{( ; THE M.A.C.M.A

WITHOUT (;OSTS.

t4

\ t (r?
r(

bEY


