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HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

IMONDAY, THE SEVENTEENTH DAY OF OCTOBER
TWO THOUSAND AND TWENTY TWO

PRESENT

THE HONOURABLE SRI JUSTICE A.VENKATESHWARA REDDY

CIVIL MISCELLANEOUS APPEAL NO: 236 OF 2023

Appeal Under Section 30 of Workmen's Compensation Act against the Order
dated 28.1'l .2007 made in W.C.No.120 of 2005 on the file of the Court of the
Commissioner for Workmen's Compensation and Assistant Commissioner of
Labour-|, Hyderabad .

Between:

The United lndia lnsurance Company Limited,, Regional lt/anager, United lndia
lnsurance Buld., 3rd floor, Basheerbagh, Hyderabad, Now rep. Divisional [\/anager,
Divl. Office-|, Ramalaya Building, Secunderabad

...AppellanUOpposite Party No.2
AND

1- Smt.Shahada Begum, W/o Late Syed Aleem,Aged 28 years, Occ. Housewife,
2. Baby Saha, D/o Late Syed Aleem Aged B years Occ. Nil
3. Baby Nidha, D/o Late Syed Aleem, Aged 6 years, Occ Nil
4. Master Sameer, S/o. Late Syed Aleem aged 5 years Occ Nil

(Respondents 2lo 4 are being minors, rep. by Respondent No.1 who is
mother and natural guardian)
(All are residing al 8-4-79, Fatehnagar, Sanath Nagar, Hyderabad.)

5. rr4ohd. Arzar, s/o nor known, Aged major, o.. "*""1""r'l"o,ll;:'iil""'"'Shameerpet village and mandal, Ranga Reddy Dist
...Respondent No.S/Opposite Party No. 1

Counsel for the Appellant: SRl. A. RAMAKRISHNA REDDY

Counsel for the Respondent Nos.1 to 4: SRI G. NARENDAR REDDY

The Court delivered the following: JUDGMENT



THD HON'B LIi SRI JUSTICE A.VENKATIISHV|ITR.A. REDDY

CIVIL MISCELLANEOUS APPDAL NO.236 AF 2023

JUDGMEN'I

T, rrlzLr I A.No.1 of 20OB (CMA MP No.3''l{l rl-.200t3) is

allotvcrl. rlel n of 25 rltr-r's is cotrdotrt:d in filirrl; tlre appt:al,

This r-lirril Miscellaneous Appeal is ti l( d b-v the

app('llant7 ct rJrosite p:rrtY No.2. i.e. the in jul'ilrLc,r c lmpitl-Iy

assailirg tlr : order datecl 28.11.2007 ir \.\'.(l No.12() ol

2005, )n rr filc ol thc Commissione - for \Vor-kntt'l-i's

Comperrsr:1r,,n {lnd Assistztnt Commissir ner sl Lirbotrr I,

RTC Cr, rss, li rirds, H-r,clcrabad on the lollov.'ing 61'ottt Lds:

(al '[ rc zLllegccl deatl-r did not occLlr itl tt-i:r crtutrst: of

emplovrne l Ihr-ts, f:rstening thc liabilit1' on It r: ir-t:;uratlcc

colrparv is : g, rinst tht' pritrciplcs of lzl.r'.

(b) l. iLrned Co tttmissiot-tt'r has lailt'c t() i )1 rc'( iatt' thc

far:t thirt tlrr' 1r'atlr occ'urt-ecl clltt: to drowt-tirg ,lI l- I cleceltscd

clcirnclvhjll lr r \\"irs s\\ irnming irr the Iake : nd it '"'as ttothittg

to do u'irlr hi: t'mlrlovrncnt. Thcr-e[orc, the ftt'rdir-16 ic,:crdecl by

the' Trib rrriri hat thc lrlleqt:tl dcittlt occurrcrl itt tt:, courstt of

empk.rylr r:n: s r r.ronLr()Lls rnd the (lonrtnLsstort c'rrerl tn

fastt:rrinil l1-r' irrbilitv on the insr.rrilrlce compil rr- au: Lt l; btrrl it-r

lau .
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(c) Thc tribunal failcd to appreciate the material

ervailable or-r record and arrived at a wrong cottclusion, which is

against the facts and lttu.

2. Heard learned counsel for the appellant and

opposite party No.2 and perused the order impugned in

W.C.No.12O of 2OO5.

3. The Tribunal in the course of enquiry has

examined AWs.l and 2 on behalf of the claimants /

applicants and got marked Exs.A 1 to A6. Whereas, on

behalf of opposite party No.2 / insurance company RW1 is

examined, Ex.B1 is marked. The tribunal framed three

points. Poir-rt No.1 deals with as to whether death of the

deceased u,as during the course of and out of his

employment on the lorry bearing No.ABB 9165. This point

was answered in favour of the claimants. Essentially this

aspect of the order impugned is under challenge.

4. I have given my thoughtful consideration to the

materiai available on record and carefully perused the

order impugned dated 2A.ll.2OO7 . Be it stated that on
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lirimarls/applicants AWs.I irr-rC -l ri itr-rcsscs

al'ficlar,it ir-r lietr of chicf.-t.r rrninattor-r

u cre t'xamir rr':1. AWI is t}'rr, uife of t1-re :lcc.r s,r(l ('leaner

In her- e vicl l r:t Exs..A I to A6 docrrmcr Is \\,er c rnar]<ed,

This u'itnt::, \'ars cross-exarlined lrv op1,6sits l,.u- -\' No.2,

the insLtrrlr-:r. ,rompiln\- ancl she has cler-rit-'rl tht: entir-c

suggestiorLs. Sri Mohcl.Mr-rstafa is exarr rt-rr:cl i: s 1.W2, he

filed his :t, d:nce

Tl-rongh t1'rr rvitness \\-as cross-examin::d r,r, lr:rgth olt

behalf ol tlre inslrrancc compzrny, notll.-rg u'orth

rnentionilrt i ; ,'licitecl. On tl-rc other hand. R\[' . s lto is t]'rc

Legal O('lice' o'the opposite part_v No.2 is .x:rrnirrecl In Itis

cross-cxzu.r-tir rLtion, tho lvitnr.ss accr:pted thirt th. clr:ceasccl

*as s'or'1<irr53 a; ir clt:arrer on tlre insr-rred Lrrr-v zr-:l cleaning

of the r c1-ric r: is part of hrs cluties ancl I h:rt .tt cloes not

knou uher-r ht dutl' ol the cleaner start,.. He .lt,nied t.he

olher srLgg]li ii,ns givcn to hin'r

5. El .:. \l is tlrc- certified copv of lrirst Ir'forrnatiolr

Report rn (, 'i r-rr: No. 193 ot- 2005 of Slramrl,rr ret dated

10.09.2005. L u,as issued basing or-r the stah.r,rlnl givetl

bv Moh irnnr:r Abb:rs lihan. brother-in 'lrru of clcr:east:cl

Ex.A2 rs 11 e ,:ertif'iccl col)\, of inque;t llll r( llarniunir
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conductcd over the dead body of deceased cleancr. On a

careful perusal of both these documents, it is reveaied that

the deceased was a workmau, working as cleaner on the

lorry bearing No.ABB 9165, tl-re incident occurred on

09.09.2005, after cleaning the. lorry along with the driver,

in the course of his employment, the deceased /cleaner

drowned into the water u,hile he r.r'as cleauing his body.

Contents of Exs.Al and A2 in this aspect are supported by

the oral evidence of AWs. I and 2. As per the inquest report

and as per the post mortem examination report, the cause

of death of the deceased is not in dispute. The deceased /

cleaner died due to drorrgning. It is also an undisputed fact

that the deceased u'as u'orking as a cleaner over the said

lorry bearing No.ABB 9165.

6. The Court below r.r,hile interpreting the phrase

'arising out of employment" has placed reliance on the

principles laid in 2OO4 ACJ 1639 of Karnataka High Court

and 2OOS LLR 957 by a Division Bench of Kerala High

Court and observed in paragraph No.i9 of the order

impugned that ir-r a similar circumstance u'hen a driver

died in the course of employment by faliing into a u'e11 and
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dro*'nt,g ir trl *':rler, the I(a'tirtal<a Higl,r Clor-Lr.t lrus ltclcl

thart thr' ;rr:,irlent has irrist,rr oLlt ol a:tcl in tl-r. ci)Llrs(, of

emplo'rnc,t and the. depr:r-rc1c.ts of t te dr.,. e .;ccl .re

entillecl [irr r otnltensatron. A Division Benc]-r ol [, er.rLla High

Cour-t in thr,. clecision <.itecl iD paragraph llo. l() ,_ I tlre or.rler

impr-rgnt'rl lt rl 1 that tlte condlrctor of tfLe br :;. u lto lras

staved zrt pre ,-r l ltunk, u,en1 to stream for takinll l)irt 1along

rvith clrivcr- a rcl ctied dr_rc to rlrou,ning, rvhi< h rvas tr.c.:ltecl .rs

zr part ,l' h rs emplo'tnent. I, thc cas:. olt rerr.lcl also

undisputecll.i tlte deceased u.as a cleaner c n thr, ,;zrirl lorr.,,.

The deccitser, i: long u,itlt driver of the vehi .le hrrve cleani:d

the said Iorr-1 r.nd ther-eafter- the,t, u.ere tallinq )irtlt jn tlte
samc 1al.:r: '.r.I e;-e the lrtrr,r. r,r,as clearrccl and u nfi,rr rrnatcl.t.

the dc.ce:tserc: clied due to rlros.ning. Thrrs, rrr. nt.tliatll-r,

after cler.nit-rp1 t.-re lorrr , the cleccasecl rn.as getti tr, brrtl_r ir-r

the samc Iakt. 'I'ltere is clir-cct nextrs betrr.et,r.r I l(, 1ct o1.

cleaning llte lr rr'1, ernd 1he clt-,ancr takir-rg bzLth ir: thc sarne

lake. Thcrefo e such act of cleceasecl taking brrt I ir the

same lake u'h,: r-t. thc velticle u,as cleaned immedi:r:lv aftcr

cleaning tlre lr;-rv- along r'itJt clrir.er ol- the s,ricl 
'r,Lrir.l. h.s

arisen onll in ll-rr: course of ancl or-rt of his ertplo\rr.cll an(-l
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there is direct nexus between the employmcllt and the

death of the deceased. As such, vierved from any angle'

I do not find any irregularity or illegality in the finding

recorded by the Court below. The oral and documentary

evidence discussed above would establish that on

09.09.2005 the deceased died when drowned in the lake

where he along with the driver have cleaned the vehicle

and immediately thereafter they were taking bath and it

amounts that the incid ent occurred out of and in the

course of employment of the deceased under the

employment of opposite party No' 1 and entitled for

compensation.

7. The insurance company has not disputed the

quantum of compensation, they have only disputed the ir

liability stating that ttre deceased taking bath in the same

lake immediately after cleaning the lorry is not in the

course of or arising out of his employment Be it stated

that there is a direct nexus of deceased cleaning the lorry

and cleaning his body in the very same lake and that it

amounts to an accident that has arisen in the course of

and out of his employment. The trial Court has rightly
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apllreciirt('( tlre orill :lncl (locLlmentitr] e vi(lcll,: I aYililal)lc

on rec()l-d ar r( irrri\rcal at a correct conch-tsio:-1. 'lL i: ordcr

impugn c'cl (l rcs not \\'zlrrant an\; inLerlel-e rct: br thrs Court

and it is s,rs .rincd

B the resLrlt, the Civil Miscell,rncorr; Appeal is

dismisscd ; , ,levoid of merits and conse(lLrt'rLtlr tht' orclcr

imptrgncd r1r tr'd 28.11 .2OO7 in W.C.No. 12) r'f l'.r,'05. on the

file of tlre ,ll: rmissioner for Workmcn's Compen.;:Ltion and

Assistarrt (lr rrLmissroner of Labour-1, Rl C Ct-o;s ]loacls.

Hvderal.rad i:; confirmcd in its er tirelr . I r the

circumstalr(r s o1'the case. there shall be ro orc cr- a:; to thc.

costs. Misc: llarreous apl)lications, if :rn-. perrc.ing, sh:rll

stands < lo,. r'r

,TRUE COPY//

SD/. B,S. CHIRANJEEVI
JC,IN-_ REGISTRAR( rl r
S[,CTION OFFICER

To,
1 The Co.nn'isr orer for Workmen's Compensatior a ld

Commissioner c 1't.abour-|, Hyderabad. (With records, if atry,
One CC to SUl. ,\ RAMAKRISHNA REDDY Advoctrte [Ot)l-,C]
One CC to SRl. 13 NARENDER REDDY, Advocate [OPUC]
Two CD Copies

Assistant

2
3
4

CHR
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HIGH COUR.T

DATED:1V110'2022

JUDGMENT

CMA.No.236 of 2023

DISMISSING --HE CMA
WITHOUT COSTS
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